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Background 

With the entry into force of the Nagoya Protocol on Access to Genetic Resources and the Fair and 
Equitable Sharing of Benefits Arising from their Utilization (Nagoya Protocol), many countries are in 
the process of developing new or are revising their existing ABS regulatory frameworks for 
implementing the Protocol. 
 
In light of the central role of Mutually Agreed Terms (MAT) in any functioning ABS system, 
understanding main elements of ABS contracts and contract law is key for the conclusion of fair and 
equitable access and benefit-sharing arrangements and long-term trustful relationships between 
providers and users of genetic resources and associated traditional knowledge. 
 
However, practice reveals that negotiating partners are often not equally empowered to negotiate at 
eye level. Development of the understanding of main elements of ABS contracts as well as 
negotiation skills have been mentioned at many occasions as key capacity building needs. 
 
Therefore, the ABS Capacity Development Initiative in cooperation with the Norwegian Fritjof 
Nansen Institute developed a format and materials for a MAT negotiation training. This regional 
training in Paramaribo is the third time the training is tested in the three regions of the ACP 
countries. The training was supported financially by the Caribbean Community Secretariat as the 
Caribbean Hub of the Programme for Capacity Building related to Multilateral Environmental 
Agreements in African, Caribbean and Pacific Countries (ACP-MEAs) and the multidonor ABS Capacity 
Development Initiative.  
 
 

Objectives 

The training aims at providing in-depth understanding of key elements of ABS contracts with respect 
to content as well as negotiation process. The objectives are to: 

 Gain an understanding of the overall role of mutually agreed terms in the context of ABS; 

 Identify and understand the various actors involved in ABS agreements and their differing 
interests and practices; 

 Learn how to find and understand the interest of your counterpart in ABS negotiations; 

 Comprehend the building blocks of ABS contracts, including object and purpose of the 
contract, third-party transfer and change of intent, benefit-sharing clauses, intellectual 
property rights (IPRs), compliance and enforcement;  

 Develop negotiation skills to conclude optimal and mutually beneficial ABS agreements; 

 Provide a platform for dialogue where national focal points and other representatives of 
relevant institutions potentially involved in ABS contracts negotiations can discuss and share 
concrete and practical experiences with ABS contracts and learn from each other. 

 
 

Expected Outcomes 

It is expected that after the workshop, participants come away with a sound understanding of: 

 Key elements of ABS agreements; 

 Relevant aspects of contract law; 

 Negotiation skills required for concluding successful ABS agreements. 
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Participants 

The training was attended by 43 participants, amongst them 23 participants from governmental 
institutions in 13 CARICOM Member States. They were technical officers from ABS-relevant 
institutions / National ABS Focal Points or legal experts. Furthermore, 7 representatives of 
indigenous peoples or local communities from 5 CARICOM Member States and 4 participants of 
scientific institutions took part. Also 2 representatives from the IUCN Regional Office for 
Mesoamerica and the Caribbean, responsible for convening the coming regional ABS GEF project, 
attended the training. 
 
 

Outcome 

After the workshop, participants came away with a sound understanding of:  

 Key elements of ABS agreements 

 Relevant aspects of contract law 

 Negotiation skills required to conclude successful ABS agreements 

 Practical examples on how to improve current research and access permits 
 
Participants were actively involved in the discussions and group work. The workshop comprised 
presentations, films and group activities, including a wide variety of practical exercises based on real 
life and fictional cases. Participants received a full set of documents, permits and contracts discussed 
will be made available when permission of the respective countries and parties is sought. 
 
 

Process 

Day 1 - 30.11.2015 

1.1 Opening Session 

The workshop was opened by short statements of representatives of the 

 Government of Suriname 

 United Nations Environment Programme in Nairobi 

 CARICOM Secretariat 

 ABS Capacity Development Initiative 
Representatives of national media were present and covered the event in newspapers and TV. The 
event also received coverage in other countries of the region via the Communications Unit of the 
CARICOM Secretariat. 
 
 
1.2 General context for ABS contracts: CBD, Nagoya Protocol and beyond 

The first session set the scene for the legal and political background against which ABS agreements 
between users and providers are being negotiated. Participants were informed about the ABS 
principles and obligations established by the CBD and further developed in the Nagoya Protocol. 
Besides it provided a brief introduction into the role and importance of contracts in the field of ABS. 
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1.3 Update on ABS issues in Caribbean countries 

Participants introduced themselves and gave an overview about the state of ABS in their countries. 

 Antigua and Barbuda: Delegation was involved in the negotiations of the Nagoya Protocol 
and now seeks in depth knowledge for national implementation and MAT negotiations 
because there are requests for access to genetic resources, the country adopted ABS 
provisions in the environment act 

 Belize: The delegation seeks more information on ABS issues in order to better coordinate 
between the different government offices that deal with research permits on access to GR, 
the country considers to establish an ABS system 

 Dominica: Delegation underlines that indigenous peoples by nature have ownership of the 
land, the Kalinago have a legal status (Kalinago Territory Act, former Carib Reserve Act) which 
is reflected in forming a ministry and involving Kalinago in events like this 

 Grenada: Delegation seeks information how the ABS system can be used for the country 

 Guyana: The country has adopted an ABS system including a rights-based approach for the 
Amerindian communities, the delegation seeks information how to better negotiate MAT, so 
far no applications for commercial bioprospection and access to aTK were soughts, the 
authorities issue ABS research permits, researchers go to the villages, but the authorities do 
not receive further information on utilisation 

 Haiti: The delegation seeks information on ABS issues and in the context of this workshop 
likes to have more clarity on how to know if an agreement is fair and equitable for providers 
and users 

 Jamaica: The delegation seeks information on how feasible it is to implement the Nagoya 
Protocol especially with regard to monitoring 

 Montserrat: The Nagoya Protocol has not been extended to Montserrat by the UK yet, the 
delegation seeks more information on ABS issues. 

 Saint Kitts and Nevis: ABS will be regulated in the context of the environment act, the 
delegation seeks information on how to proceed best with ABS policy and legislation, right 
now the country has an ad hoc permitting system for accessing genetic resources without 
specific benefit sharing elements 

 Saint Lucia: Delegation seeks more information on how to define ABS cases and develop 
national strategies to enable the country to organise ABS issues in the absence of specific 
legislation as well as to set up a propoer national ABS framework 

 Saint Vincent and the Grenadines: Delegation will gather more information how the country 
can benefit from the Nagoya Protocol and to support the ratification process 

 Suriname: The delegation seeks to gather information on all aspects of the Nagoya Protocol 
and national ABS issues to present ABS document to policy makers, in the national context it 
is important to know about the importance of genetic resources and aTK for the indigenous 
people and to support benefit sharing, the environmental matters are now dealt with in the 
Office of the President which is supportive of the cross-sectorial importance of 
environmental matters, the specific issues in the field of ABS are to know better how GR and 
aTK from Suriname were used in research, development and products, although this 
certainly happened there is no benefit sharing with the country and indigenous peoples, the 
question is what can we do about this now and how to deal with breaches of contracts in the 
future 

 The Bahamas: The country has a research permit system that gives access to genetic 
resources without specific benefit sharing provisions, the legal situation on commercial 
access request is not clear although such access is asked for or even conducted, The Bahamas 
will submit a national ABS project to the GEF in order to set up a comprehensive ABS system 
 

 Association of Indigenous Community Leaders (Suriname): The organisation represents 
indigenous women and children, the ABS system should include mechanism that benefit 
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them and recognise the indigenous peoples as the original owners of aTK and GR, indigenous 
organisations need to undertake awareness raising and education in these issues 

 Maroon Community of Moore Town (Jamaica): There need to be information on ABS 
disseminated to the local communities, the implementation of the Nagoya Protocol needs to 
be undertaken together with these communities, the utilsation of their GR and aTK need to 
be monitored 

 National Garifuna Council (Belize): The organisation looks into the importance of ABS issues 
with regard to claiming the rights on GR and land, especially in fishing 

 National Toshao Council (Guyana): The NTC represents 187 legal indigenous communities of 
the Amerindian peoples, the delegation will increase its knowledge about ABS and bring back 
information to the communities 

 Organisation of Indigenous People of Suriname: The organisation was present in all ABS 
workshop conducted by the ABS Initiative in the region and is involved in the related 
discussion in Suriname, the new information will be used in a presentation for the cabinet of 
the president 

 

 Centre for Agriculture Research in Suriname (CELOS): CELOS hosts a cassava field gene bank 
and seeks information about the legal requirements relevant to the expansion of the 
collection 

 National Herbarium of Suriname: The herbarium undertakes research in the meaning of the 
Nagoya Protocol and is confronted with the loopholes of the system, the work is also linked 
with the Amazonian region in Brazil that has a legal ABS system, guidance is necessary on 
how to deal with the indigenous peoples and genetic resources 

 National Institute for Environment and Development in Suriname (NIMOS): NIMOS 
undertakes research projects involving aTK and GR and seeks information on how to bring 
the institute’s operations on secure legal grounds 

 University of the West Indies - Biotechnology Centre (Jamaica): the Centre works for the 
government in projects with the local communities and needs clarities about the steps that 
need to be done, although being active in the field of biotechnology, the benefits that can be 
shared will not be huge, they should directly reach the communities 

 

 CARICOM Secretariat: Benefit sharing is one issue in the CARIFORUM EU Economic 
Partnership Agreement 

 IUCN:  IUCN is executing a regional ABS project for 8 CARICOM countries and seeks closer 
contact to the country delegations, the activities should also be coordinated and 
complementary to the relevant activities of other organisations and initiatives. 

 
The workshop should address all questions related to ABS contracts and respective legal 
requirements. The overarching issue could be: How can we use private law contracts to generate 
benefits and direct them to local communities and biodiversity conservation? 
 
 
1.4 Elements of contracts: Types of users, utilisation and resources 

This session explored the variety of actors involved in ABS agreements and their different 
approaches to ABS in practice. Issues examined include: the demand for genetic resources 
(GR), the market, the types of benefits shared, the use of associated traditional knowledge 
(aTK), the need for one-time access vs. repeated access to the resource; and how contracts can 
pave the way to increased valorisation of GR and TK. 

 
The presentation informed about the obligation in the Nagoya Protocol and discussed the issue of 
acceptance of legal decisions across borders. The Nagoya Protocol as international law does not bind 
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institutions, companies or private persons, only government. Therefore, national ABS legislation 
needs to be established to make the Nagoya Protocol functional. This legislation – or other 
appropriate legislation – also needs to operationalise the principle of natural sovereignty over 
genetic resources through stating ownership over GR and establishing access rules. 
 
With regard to the fact that many CARICOM countries have established research permit systems and 
might adopt this concept for ABS it has to be stressed that national permits do not unfold any power 
in other countries. Conditions for the user which might be contained in a permit cannot be enforced 
by the permit issuing country in a foreign country. Only – additional – private law contracts that are 
valid under both juridical systems can be enforced in the providing as well as in the user country. 
There need not to be any bilateral agreements between governments to negotiate and sign ABs 
contracts between providers and users. 
 
With regard to check points it should be discussed whether the obvious idea to establish customs as 
checkpoint is really useful in the context of the Nagoya Protocol and ABS. Checkpoints need to 
control the utilization of GR and aTK – this task cannot be performed by customs. And countries need 
to acquaint themselves with the fact that checkpoints are meant to monitor the utilization of 
(foreign) GR in the own country, not to control the export of GR. 
 
The workshop listed possible users that could ask for access: 
Agronomists, archaeologists (for aTK), bioterrorists, botanical gardens, botanists, breeding 
companies, brokers for users., chemical companies, conservationists, cosmetic companies, 
ecologists, ethnologists (for aTK), explores of subsoils and seabed, film producers (for aTK), 
governments, healers, herbalists, indigenous peoples, media (for aTK), museums, pharmaceutical 
companies, philanthropist, spiritualists, traders, universities 
 
It is important for authorities to determine whether first access is for utilization and also to 
determine whether and how utilization could start after access that is not for utilization (e.g. access 
for trade). Possible ways and circumstances need to be reflected in MAT to ensure legal utilization 
and benefit sharing. 
 
 

Day 2 - 01.12.2015 

 
2.1 Mutual understanding of the parties to a contract – With whom are you negotiating? 

The session focused on learning how to find and understand the interest of the counterpart in 
ABS negotiations – by better understanding the other’s perspective. What is needed to find 
out about the party you are negotiating with? Who is the company that is accessing? Who has 
discretion/authority to act on its behalf? Is it this the company, which will finally sell the 
products in the market? If so, which market? If not, which company will create the benefits 
that should be shared with you? 

 
The presenter underlined that the user must be the legitimate representative of an institution or 
company to sign a contract on their behalf. In most cases it is also necessary that the actual user 
needs to sign as natural person. Only double signatures will bind users as natural and legal persons 
and can prevent shifting around GR between different sorts of users. The form and content of the 
contract and the legal person need to be recognised in the user country. The providing country and 
the user country law need to specify that the actual ABS partners are able to enter into a contractual 
relation, otherwise the contract would not be valid in front of a court. 
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The providing country needs to undertake pre-negotiation research on the potential users, their legal 
form, and should ask a third person, not only the user about this. It is also crucial to gain insight 
about the structure of a company that asks for access with regard to mother / daughter companies 
that could act as second users or commercialising entities. 
 
The providing country should also be clear about whether a non-commercial user is a commercial 
user or closely linked with a commercial user at the same time. For example, many university 
researchers in the fields of biochemistry of biotechnology are linked or own small companies 
attached to their university. Access permits must ask for clarification of such links because MAT need 
to respond to them. 
 
The audience was not sure whether providing countries with limited resources and expertise could 
perform all these checks. The presenter suggested several means to address these issues as e.g. the 
development of check lists and standard clauses, the involvement of business and contract lawyers, 
linking each ABS contract to a bank guarantee. 
 
 
2.2 ABS and academia: Experiences with Mutually Agreed Terms (MAT) and benefit-sharing at the 
University of the West Indies (UWI) 

(For details see the presentation) 
 
 
2.3 Short practical exercise 

Internet search and compilation of results (20min) and presentation (5 min) 
Task: If you know of any company seeking access to GR and aTK in your country please search 
the internet and gather the relevant information about the company. If there is no such 
company please identify a company with which you would like to enter into an ABS agreement 
and undertake a similar internet search. Prepare a short briefing about the company and 
present it to your colleagues. 

 
 
2.4 The object and purpose of the contract 

The session introduced into the basic issues of an ABS contract. Main issues were: What 
material is transferred? For what purpose? For what type of utilization? What are the 
consequences of going beyond the agreed activities? Other issues were: Links and gaps 
between an ABS contract and intellectual property rights (IPR) agreements; the time gap 
between accessing the GR and selling the product in the market; and issues of exclusivity. 

 
The presenter stressed that any ABS contract must follow certain standards in order to be 
defendable in front of a court: to be understandable for a judge, to be specific enough for 
enforcement, to contain enough and clear definitions of the crucial terms. In many cases of access 
for research a future product is not known at the time when the contract is concluded. Therefore it 
must be specific on what needs to happen at the various (foreseeable) steps of the value chain. The 
contract should ask for a research plan and regular reporting, deal with ownership issues of the 
research data. There need to be agreements about publication of data and results or other forms of 
bringing research results into the public domain. And again, demanding a bank deposit might be a 
good idea to increase compliance with the contract provisions. 
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If the contract is about a developing a specific product – as e.g. the ABS contract on Tef – it need to 
deal specifically with the typical steps of the value chain. The contract also needs to contain 
provisions on how to deal with new ideas for research and development that might arise during time. 
 
2.5 Improving benefit-sharing in The Bahamas: overview of the national ABS project 

(For details see the presentation) 
 
 
2.6 Benefit-sharing clauses 

The session concentrated on non-monetary and monetary benefits and used the example of 
the Griffith University/Australia in terms of impacts of benefit sharing on national 
development. Main issues were: How to make benefit‐sharing clauses work? What types of 
benefits are most suited to a particular situation? At what point in time should they be shared? 
The links to IPRs were discussed: How can IPRs contribute to the sharing of benefits? How to 
bridge the time gap between access to GR and the development of a product based on this 
resource? The session was concluded by an exercise to draft benefit-sharing clauses based on 
national priorities and local context. 

 
The participants felt that several of the presented benefit sharing clauses were not specific enough 
or related to accounting terms that could be easily changed in favour of the user. An example is 
benefit sharing as percentage of the net profit gained with a certain product. The net profit can be 
reduced significantly by the deduction of various costs that are not related to utilisation of the 
specific GR. Abetter basis would be the gross sales. Any such reference will pose the problem of 
independent monitoring by the user because companies will not give unlimited insights into their 
accounting system. As with any other benefit sharing clause, trust is necessary and workable solution 
need to be found. One solution could be checking of the product-related parts of the accounts by an 
independent company. 
 
A second critical issue is information on aTK that is already in the public domain. No concepts of 
benefit sharing are available for this situation; the Nagoya Protocol does not deal with it either. A 
first step would be the acknowledgment of rights of IPLCs over their aTK by governments and the 
setting up of a legal framework for its protection and a fair and sustainable utilisation of aTK. 
 
 

Day 3 - 02.12.2015 

 
3.1 Third-party transfer and change of intent 

The session introduced into the issues of complexity on the user side, including complex value 
chains and the role of middlemen/intermediaries. Main issues with regard to commercial and 
non-commercial/academic users were: What are the challenges and opportunities? How to 
develop the GR into a product? Should a two-step model be applied? The session concluded 
with an exercise to draft third-party mechanisms and obligation clauses for the transition 
phase between an initial research and a resulting commercialisation agreement (change of 
intent and utilisation). 

 
The presenter underlined that contract with regard to possible changes of intent and utilisation 
should not contain negative but positive language. For example, new research with the GR should 
not be forbidden, especially when the contract does not foresee any consequences if this clause is 
not complied with. If it contains consequences, the provider country needs to be clear if and how the 
consequences can be enforced in another country. The better solution is to include clauses asking 
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the user to come contact the provider if a change of intent is and utilisation is planned. The same 
would apply for unforeseen commercialisation. Change of intent and utilisation is not as 
unforeseeable as it might appear. For example, results of unsuccessful medicinal research might find 
their way into the cosmetic or nutraceutical research and development. Here, legal requirement in 
efficacy and safety tests are not as stringent as in drug development. To the contrary, medicinal 
research will certainly not result in the accidental development of a new plant variety.  
 
 
3.2 Confidentiality and exclusivity 

The session explained confidentiality and follow-up mechanisms as major needs of businesses. 
Main options are either building trust between the partners or substituting trust with bank 
guarantees and surveillance mechanisms – and of course a combination of both. Provider and 
user need to agree on the degree and form of exclusivity on access to and the use of GR and 
aTK because such exclusivity serves as incentive for investments and product development. 

(For details see the presentation) 
 
 
3.3 Compliance and enforcement 

The session looked at different solutions for compliance and challenges related to 
enforcement. Main elements supporting compliance are: Reporting requirements; choice of 
law; dispute settlement provisions; choice of courts or alternative dispute settlement 
mechanisms (mediation, arbitration). Challenges related to the enforcement of foreign 
judgements or arbitral awards were discussed. 

(For details see the presentation) 
 
 
3.4 EU ABS Regulation 511/2014 

The session gave an overview about the main provisions of the EU ABS Regulation, mainly 
establishing different user measures to install a legally binding compliance regime for all users 
in EU Member States, entering into force fully in October 2015. The session also presented 
examples of implementation in in selected EU Member States. 

(For details see the presentation) 
 
 

Day 4 - 03.12.2015 

 
4.1 Introduction to negotiation dynamics 

The session introduced concepts of negotiations, based on the seminal work ‘Getting to Yes: 
Negotiating Without Giving In’ by Roger Fisher and William Ury (1981). The authors suggested four 
principles to overcome pitfalls of business negotiations: 

1. Separate people from the problem 
2. Focus on interests, not positions 
3. Invent options for mutual gain 
4. Insist on using objective criteria 

These four principles were illustrated by using real-world or fictitious ABS examples. 
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4.2 Review of permits used to grant and regulate access to genetic resources and associated 
traditional knowledge 

As result of the 3rd Caribbean ABS Workshop in 2013, the CARICOM Secretariat asked its member 
states to provide the forms of research permits and underlying legislation. The ABS Initiative was 
asked to analyse the forms with regard to the presence and efficiency of ABS-related clauses and to 
suggest provisions and additional measures to increase the ABS relevance of the permit system until 
a national ABS framework is established. The presenter presented various permits and entered into a 
fruitful discussion with the participants which benefitted from the information received during the 
workshop. Several suggestions for improvements and additions were made and will be compiled in a 
final report. In addition, it will be clarified with the NFPs if examples of permits can be made available 
publically to serve as examples in following training courses. 
 
 
4.3 Field trip to the Anton de Kom University 

The workshop participants visited the National Herbarium and the Centre for Agricultural Research in 
Suriname and discussed ABS aspects in the work of these institutions. 
 
 

Day 5 - 04.12.2015 

 
5.1 Review of permits used to grant and regulate access to genetic resources and associated 
traditional knowledge 

(continued) 
 
 
5.2 GEF Project on Advancing the Nagoya Protocol in countries of the Caribbean Region 

The presenters of IUCN introduced the regional GEF ABS project and discussing the approach and 
first activities with the participants. 
 
 
5.3 CARICOM ABS Capacity-Building Framework 

The presenter of the CARICOM Secretariat introduced the draft framework for capacity-building on 
access and benefit-sharing for CARICOM countries. This document has been circulated for review by 
Member Countries of CARICOM. Upon formal endorsement by Member Countries, it will provide a 
framework for capacity-building to provide for effective ABS action in CARICOM. 
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Feedback 

Summary of feedback round 

Participants in general were content with the training; many aspects became much clearer for them 
during the week. In the following specific remaining issues and questions are listed resulting from the 
final evaluation session. 
 

• What should be put in the contract with regard to the applicable national law? This aspect 
can hardly be dealt with in a regional workshop. 

• The crucial issue is the legal status of indigenous peoples, also with regard to make a 
contract; this depends on the legal system in the country. 

• In a training course with WIPO the university was seen as acting as provider, representing 
also ILCs in contract negotiations; the take home message is that this is not the case. 

• How should a country deal with TK floating around in the country when it there are no 
indigenous peoples, recognised owners? 

• Many local and indigenous people claim that they are the holders of specific aTK but there is 
no legal recognition of this. How to deal with this situation when access is sought and MAT 
need to be negotiated? 

• How can the principles of UNDRIP be used in ABS issues? 
• The main issue to be decided at home is to apply a one-step or two-step model in designing 

the contracts. 
• Can the government made responsible if a GR becomes degraded and the user cannot any 

longer access it as agreed upon in an ABS contract? 
• How to increase the understanding amongst officers responsible for negotiating ABS 

agreement on the various act and concepts that govern business contracts? This is not in the 
expertise of environmental officers (mostly scientists or environmental lawyers). 

• How can a country actually monitor the utilisation of its GR and the underlying economic 
figures for the agreed benefit sharing? 

• How should academics deal with possible interference and restrictions in publishing results? 
If the knowledge reaches the public domain, the exclusivity of an ABS contract might be 
gone. 

• Caribbean countries are also users; we need to do something about this in ABS frameworks. 
• National TK legislation needs to look at TK as such, not only at TK associated with genetic 

resources. Such legislation needs to formalise customary rights. 
• National research and utilisation must not be overregulated, young scientists are any way 

tempted to go to the USA, this trend must not be increased 
• There are examples of negative protection of TK, but in the context of ABS and value chain 

development we need examples for positive protection of TK. 
• How can we merge the concepts of PIC and FPIC, are they different? 

 

Summary report on participants’ workshop evaluations forms 

Post-workshop evaluation forms were received from 33 participants (31 participants submitted pre-
workshop evaluation forms), 67% of whom were female and 33% male. Of the post-workshop 
respondents, 45% came from the environment field.  The representation from indigenous and local 
communities (ILCs) was quite high, with 21% of respondents participating as official representatives 
of ILCs.  (Note also that the two participants in the other category indicated that they were from 
Ministries/Departments responsible for ILC liaison and representation.) The workshop was received 
favourably and rated highly by participants. On a scale of 1 (very poor) to 5 (very good), the average 
participant rating for the overall workshop was 4.70. The average rating for the workshop 
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sessions/topics was 4.33 out of 5, with the highest ratings being given to the sessions that provided 
the initial introduction to ABS contracts. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

Workshop Session Average Session Rating 

(1=very poor; 5=very good) 

General context for ABS contracts: CBD, Nagoya Protocol and Beyond 4.44 

Elements of contracts: types of users, types of uses and types of resources 4.50 

ABS and National Law 4.11 

Mutual understanding of the parties to a contract – who are you negotiating 
with? 

4.52 

The object and purpose of the contract 4.48 

Benefit-sharing clauses 4.21 

Third-party transfer and change of intent 4.32 

Confidentiality and exclusivity 4.27 

Compliance and enforcement  4.36 

Introduction to negotiation dynamics 4.36 

Field Trip 4.02 

Update on ABS activities in the region 4.38 

 
The lowest-rated teaching session was the one on ABS and National Law. Based on write-in 
comments and recommendations from participants, if this session had, as originally intended, 
included more coverage of ABS-related legislation from CARICOM, it would probably have been 
better received. 
 
At both the start and the end of the workshop, participants were asked to self-assess their awareness 
and understanding, on a scale of 1 (no knowledge) to 5 (excellent knowledge), in eight areas related 
to ABS and the objectives of the workshop. Comparison between the pre- and post-workshop results 
indicates that generally participants thought that their knowledge in all of the subject areas had 
increased.  The greatest positive change was noted in relation to participants’ understanding of key 
elements of MAT and ABS contracts. 
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In the post-workshop evaluation, participants were invited to identify three things that they liked 
most about the workshop. Results show that the participants especially appreciated that the 
presenters were knowledgeable and presented the subject matter in a way that was both interesting 
and easily understandable even by laypeople or people with no prior knowledge of the topic. The 
interactive and participatory nature of the workshop was also much appreciated; participants praised 
the presenters’ openness to questions, the thorough answers given to questions asked, and the 
opportunities for open discussion, and the sharing of experiences and lessons learned between 
countries and stakeholder groups. A third factor what was much-liked was the use of real-life cases 
(including the permits from CARICOM countries) to provide practical examples of and advice about 
the development of effective ABS agreements. 
 
One of the most common recommendations made by the participants to improve delivery of future 
similar workshops was for more frequent group exercises, designed to address, in a structured and 
practical way, each topic taught, giving participants opportunities to examine and work on sample 
agreement, permits, laws, regulations, etc. A related recommendation was for the groups to be 
mixed up occasionally over the course of the workshop to allow for more varied exchange of 
perspectives. 
 
A frequent recommendation from participants representing ILCs was for there to be specific sessions 
addressing the interests of ILCs and the formulation of MAT and agreements related to the use of 
traditional knowledge associated with genetic resources. It was also recommended that materials to 
be made available prior to the workshop and for additional resources (e.g. examples of national 
legislation, sample permits, model ABS contracts and/or MAT clauses, recommendations for further 
reading) to be made available at the end of the workshop. 
 
Overall, participants consistently reported that the workshop had met and even exceeded their 
expectations, and that the knowledge gained would be useful to their work, particularly in informing 
the development of national ABS policies, raising the awareness of ILCs and ABS and MAT, and 
guiding the use and improvement of ABS permitting systems. 
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Presentations 

The presentations of the participants will be linked from the pdf version of the report to our website 
in chronological order. 
 

Day 1 

1.2a: General context for ABS contracts CBD, Nagoya Protocol and beyond 
1.2b: Training on Mutually Agreed Terms: Contracts for making ABS functional 
1.4: Types of users, types of uses and types of resources 
 

Day 2 

2.1: Mutual understanding of the parties to a contract – With whom are you negotiating? 
2.2: ABS and academia: Experiences with Mutually Agreed Terms (MAT) & benefit-sharing at the 

University of the West Indies (UWI) 
2.4: The object and purpose of the contract – the subject matter of the contract 
2.5: The Nagoya Protocol on Access and Benefit Sharing in The Bahamas 
2.6: Benefit sharing clauses in ABS Contracts 
 

Day 3 

3.1: Third party transfer and changes of intent 
3.2: Confidentiality and exclusivity 
3.3: Compliance and enforcement 
3.4: ABS and national law - EU ABS Compliance Regulation 511/2014 
 

Day 4 

4.1: Negotiation dynamics - Introduction 
 

Day 5 

5.1: Negotiation dynamics – Introduction 
5.2: Advancing the Nagoya Protocol in Countries of the Caribbean Region 
5.3 DRAFT Caribbean Community Access and Benefit-Sharing Capacity Building Framework 

http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_1/Hartmut_Meyer-General_Context_for_ABS_Contracts-20151130.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_1/Morten_Walloe_Tvedt-Contracts_for_Making_ABS_Functional-20151130.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_1/Morten_Walloe_Tvedt-Types_of_Users__Types_of_Uses_and_Types_of_Resources-20151130.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_2/Morten_Walloe_Tvedt-Mutual_Understanding_of_the_Parties_to_a_Contract-20151201.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_2/Sylvia_Mitchell-ABS_and_Academia_Experiences_with_MAT-20151201.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_2/Sylvia_Mitchell-ABS_and_Academia_Experiences_with_MAT-20151201.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_2/Morten_Walloe_Tvedt-The_Object_and_Purpose_of_the_Contract-Subject_Matter_of_the_Contract-20151201.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_2/Stacy_Lubin-Gray-The_Nagoya_Protocol_on_Access_and_Benefit_Sharing-20151201.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_2/Morten_Walloe_Tvedt-Benefit_Sharing_Clauses_in_ABS_Contracts-20151201.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_3/Morten_Walloe_Tvedt-Third_Party_Transfer_and_Changes_of_Intent-20151202.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_3/Hartmut_Meyer-Confidentiality_and_Exclusivity-20151202.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_3/Morten_Wallie_Tvedt-Compliance_and_enforcement-20151201.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_1/Hartmut_Meyer-ABS_and_National_Law_EU_Regulation-20151130.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_4/Hartmut_Meyer-Negotiation_Dynamics-20151202.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_4/Hartmut_Meyer-Negotiation_Dynamics-20151202.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_5/IUCN-UNEP-GEF-Advancing_the_Nagoya_Protocol_in_Countries_of_the_Caribbean_Regions-20151204.pdf
http://www.abs-initiative.info/fileadmin/media/Events/2015/30_November-3_December_2015_Paramaribo_Suriname/Day_5/CARICOM-Draft_Caribbean_Community_ABS_Capacity_Building_Framework-20151204.pdf
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Agenda 

Monday, 30. November 

Opening of the workshop  

11h00 Arrival and registration 

11h30 Opening Session 

13h00 General context for ABS contracts: CBD, Nagoya Protocol and beyond 
Hartmut Meyer, ABS Capacity Development Initiative, Germany 

 Update on ABS issues in Caribbean countries 

15h20 Elements of contracts: Types of users, utilisation and resources 
Morten Walløe Tvedt, Fridtjof Nansen Institute, Norway 

Tuesday, 01. December 

09h00 Mutual understanding of the parties to a contract – With whom are you negotiating? 
Morten Walløe Tvedt 

 ABS and academia: Experiences with Mutually Agreed Terms (MAT) and benefit-‐‐sharing at the 
University of the West Indies (UWI) 
Sylvia Mitchell, University of the West Indies, Jamaica 

11h00 Short practical exercise 

13h13 The object and purpose of the contract 
Morten Walløe Tvedt 

 Improving benefit-‐‐sharing in The Bahamas: overview of the national ABS project 
Stacy Lubin-‐‐Gray, Bahamas Environment, Science and Technology Commission, The Bahamas 

15h45 Benefit-‐‐sharing clauses 
Morten Walløe Tvedt 

Wednesday, 02. December 

09h00 Third-party transfer and change of intent 
Morten Walløe Tvedt 

11h00 Confidentiality and exclusivity 
Hartmut Meyer 

13h30 Compliance and enforcement 
Morten Walløe Tvedt 

15h45 ABS and national law - EU ABS Regulation 511/2014 
Hartmut Meyer 

Thursday, 03. December 

09h00 Introduction to negotiation dynamics 
Hartmut Meyer & Morten Walløe Tvedt 

11h00 Review of permits used to grant and regulate access to genetic resources and associated traditional 
knowledge 
Morten Walløe Tvedt 

13h00 Field trip to the Anton de Kom University 

Friday, 04. December 

09h00 Review of permits used to grant and regulate access to genetic resources and associated traditional 
knowledge 
Morten Walløe Tvedt 

11h00 Update on regional ABS activities 
GEF Project on Advancing the Nagoya Protocol in countries of the Caribbean Region 
Pía María Hernandez, IUCN Office for Mesoamerica and the Caribbean, Costa Rica 

 CARICOM ABS Capacity-‐‐Building Framework 
Thérèse N. Yarde, CARICOM Secretariat, Guyana 

12h00 Workshop evaluation and closing 
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Name First name Institution Country Email 

GOVERNMENT 

Andrew Delamine C. 
Department of Environment 
Ministry of Health and the 
Environment 

ANTIGUA AND 
BARBUDA 

delamine.andrew@ab.gov.ag  
dandrew@environmentdivision.info 

Nicholas Nneka 
Department of Environment 
Ministry of Health and the 
Environment 

ANTIGUA AND 
BARBUDA 

nneka.nicholas@ab.gov.ag 

García Rasheda 

Forest Department 
Ministry of Agriculture, 
Fisheries, Forestry, Environment 
and Sustainable Development 

BELIZE 
pa.fd@ffsd.gov.bz  
secretary.fd@ffsd.gov.bz  

Carbon Ferdinia 
Ministry of Health and the 
Environment 

COMMONWEALTH OF 
DOMINICA 

environmentalhealth@gov.dm  
cferdinia@hotmail.com  

Graneau Kelly Ministry of Kalinago Affairs 
COMMONWEALTH OF 
DOMINICA 

 

Dottin Malachy 
Ministry of Agriculture, Land, 
Forestry, Fishery and the 
Environment 

GRENADA malachyd@spiceisle.com  

Mohabir Vidyanand 
Environmental Protection 
Agency 

GUYANA vvmohabir@gmail.com  

Louis Michelet 
National Agency of the 
Protected Areas 
Ministry of Environment 

HAITI micheletagr@yahoo.fr  
secretariatduministremde@gmail.com  

Cross Philip 
National Environment and 
Planning Agency 

JAMAICA 
philip.cross@nepa.gov.jm  
inatriumest@gmail.com  

Shiell Cedricia Attorney General’s Chambers MONTSERRAT shiellc@gov.ms  

Williams Thiffanie 
Ministry of Agriculture, Trade, 
Land, Housing and the 
Environment 

MONTSERRAT 
williamst@gov.ms  
malhe@gov.ms  

Cudjoe Leisa 
Ministry of Health, Wellness and 
the Environment 

ST VINCENT AND THE 
GRENADINES 

mohesvg@gov.vc 
solicit12@gmail.com  

Lewis Clint Todd 
Ministry of Health, Wellness and 
the Environment 

ST VINCENT AND THE 
GRENADINES 

mohesvg@gov.vc 
clintlewis784@gmail.com  

Cotter Sallyane S. 
Ministry of Sustainable 
Development, Energy, Science 
and Technology 

ST. LUCIA sallyane.cotter@govt.lc  

Gabriel Jannel 

Biodiversity Unit 
Ministry of Sustainable 
Development, Energy, Science 
and Technology 

ST. LUCIA 
jannel.gabriel@govt.lc  
jannelrganriel@gmail.com 

Rattan-Mack Nisharma Attorney General Chambers ST.KITTS AND NEVIS 
attorneygeneral@govt.kn 
nrattanmack@gmail.com  

Ajeremi Inarda 
Ministry of Regional 
Development 

SURINAME inardajeremi@hotmail.com 

Gompers Marci 

National Coordination for 
Environmental Policy 
Officer of the President of the 
Republic of Suriname 

SURINAME macha83@gmail.com 

Plet Nataly S. 

National Coordination for 
Environmental Policy 
Officer of the President of the 
Republic of Suriname 

SURINAME nataly_plet@yahoo.com 

Soemar-Huur Miquella 
Ministry of Regional 
Development 

SURINAME miquellahuur@hotmail.com 

Lubin-Gray Stacy 
Bahamas Environment Science 
and Technology (BEST) 
Commission 

THE BAHAMAS 
slgray@best.gov.bs 
slubingray@gmail.com 
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Housing 
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Mitchell Sylvia 

Medical Plant Research Group 
Biotechnology Centre 
University of the West Indies 
(UWI) Mona 

JAMAICA 
sylviamitchell@uwimona.edu.jm  
sylviamitchell.biotech@gmail.com  

Chatterpal 
Rawieskoe
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Centre for Agricultural Research 
in Suriname (CELOS) 

SURINAME rawieskoemar@live.com 
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Centre for Agricultural Research 
in Suriname (CELOS) 

SURINAME m.esseboom@gmail.com 
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National Institute for 
Environment and Development 
in Suriname (NIMOS) 

SURINAME 
akromodimedjo@nimos.org  
angela_soeto@yahoo.com  
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bbs@uvs.edu  
dorothy.traag@uvs.edu  
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derrickvelasquez@verizon.net  

Samuels Aubrey National Toshao Council GUYANA  
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barko.sterling@gmail.com  
bernardsh@yahoo.com  
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Organization of Indigenous 
People of Suriname 

SURINAME 
stanley.liauwangie@gmail.com  
ois.2009_suriname@hotmail.com  
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Association of Indigenous 
Community Leaders 
Vereniging van Inheemse 
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(VIDS) 

SURINAME 
infovios@vids.sr  
ljubitana@gmail.com  
sanomaro-esa@sr.net  

ORGANISATION 
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Biodiversity and Rights Unit 
International Union for Conservation 
of Nature (IUCN) 

COSTA RICA melesha.banhan@iucn.org 

Hernández 
Palacios 

Maria Pía 
Biodiversity and Rights Unit 
International Union for Conservation 
of Nature (IUCN) 

COSTA RICA pia.hernandez@iucn.org 

Meyer Hartmut 
ABS Capacity Development Initiative 
GIZ 

GERMANY hartmut.meyer@giz.de 

Browne Chaka CARICOM Secretariat GUYANA chaka.browne@caricom.org 

Downes 
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Alexis 

CARIFORUM-EU Economic 
Partnership Agreement (EPA) 
Implementation Unit 
CARICOM Secretariat 

GUYANA 
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CARICOM Secretariat 
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International Governance Unit (IGU) 
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United Nations Environment 
Programme 
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Contact 

For questions and comments on the workshop please contact the organizers 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For questions and comments on the ABS Capacity Development Initiative or the topic of Access and 
Benefit Sharing, please contact: 
 
ABS Capacity Development Initiative 
 
Email: abs-initiative@giz.de 

Hartmut Meyer 
ABS Capacity Development Initiative 
Deutsche Gesellschaft für Internationale 
Zusammenarbeit (GIZ) GmbH 
 
 
 
Postfach 5180 
65726 Eschborn 
Germany  
E hartmut.meyer@giz.de 
I www.abs-initiative.info 

Thérèse Yarde 
Caribbean Hub Capacity Building Related to 
Implementation of Multilateral Environmental 
Agreements (MEA) in African, Caribbean and Pacific 
Countries (ACP) 
CARICOM Secretariat 
 
P.O. Box 10827 
Turkeyen, Greater Georgetown 
Guyana 
E therese.yarde@caricom.org 
I www.caricom.org 
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